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The 2OIl Legislators'Guide to
Medical Cannabis

A Comprehensive Guide to tlnderstanding Medical Cannabrs in the State of Montana

HoFse Bill43-An Act Clarifirinq Emplover Riohts Relatd To Workerc' Compensation.
Druq Testino'and Disciplinarv Action Involvino an Emolovee's Medical Use of
Mariiuana

This document is provided to the members of the Senate Business, Labor, and Economic Affairs
C-ommittee. Excerpts from The Lqislators'Guide to Mdical Gnnabis prouiding
recommendations and rationale peftaining to HB43 are provided herein.

Issue: Lenels of impairment that could affect job pe#ormance

THC can be in someone's system for up to 25 dap after utilization of medicinal cannabis while
any effect will dissipate within 3-6 hours. There are now some strains of cannabis available
with minimal THC offering little or no impairment for some patients. The affect of some strains
as outfined in the support material contained in the full version of The 2011 Legistators'Guide
to Medical Gnnabisshow very low THC content yet traces remain in the person's system. This
is a national issue as well and requires a careful scientific approach to be fair and accurate.

As with other pharmaceutical producb, research to help determine the use of any medicinal
product affects the ability to peform one's job responsibilities must be established by individual
companies and organization.

Recommendation:

Administrative

1. Require the Montana State Crime Lab to work with industry specialists to establish an
accurate testing protocol and outcome analysis regarding levels of impairment specific to
medical cannabis including varying tests for different strains of medicinal product.

section 7. section 50-46-205, MCA Limitations of the Medical Marijuana Act

(3) Nothino in this chaoter mav be construed to:
(?) prohibit an emplover from including in any contract a orovision prohibitinq
the medical use of mariiuan? on the iob; or
(b) permit a cause of action aoainst an emplover for wronqful discharoe oursuant
to 39-2-9Q4 or discrimination oursuant to 49-1-102 based on:

(i) an emolovee's medical use of mariiuana. or anv other
recommended or prescribed mdication by a physician. in the
course and scooe of emolovment where their oerformance has been
imoacted
(ii) actions bv an emolovee who was under the influence of medical
marUuana in the course and scope of employment.
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Dispelling Misinformation & Rumor
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An individual who has used medical marijuana is significanUy impaired

Impairment caused by any substance is a serious issue in Montana and must be addressed
legislatively. Currently there is no scienilfically acceptable medical cannabis impairment test to
determine whether a patient is impaired. Current testing methodology can show that medical
cannabis in the individuals system, but that does not indicate if they are impaired. The chart
above shows how medical cannabis may indicate a positive test result based on available
testing methods. It is estimated that the physical effect of smoking medical cannabis may be
minimal two-to-three (2-3) hours (as much as 6 hours) following usage but may appear in
current testing protocols for as long as 30 days following medication. The effect of using
medical cannabis is unlike the effect of alcohol consumption. Different cannabis strains possess
unique characteristics which cause varying reactions in patients. An employee who tests
positive for having consumed medical cannabis may actually have consumed it at some time in
the past month, but is not necessarily impaired nor might their work performance be .

Currently no impairment test exists to accurately measure the affects of medical cannabis.
Employers should establish peformance standards for all employees and routinely provide
performance evaluation for all employees regardless of whether they may be a medical
cannabis patient, on pharmaceuticals, or simply to see if they can peform their job to the
standards set.

The complete 2011 Lqislators'Guide to MdialQnnabit A Comprehensive Guide to Mdical
Cannabis in the Sbte of Montana is auailable by visiting :.. .;,,':' ;:t'!!,,:'.:

Gxample Graph nl fennabls lVletabslite Level in urine {tver Time.


